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Passed by Shri. Mihir Rayka, Joint. Commissioner (Appeals)

Arising out of Order-in-Original No Z:02409200103154 Rfi=: 08-09-2020 issued by
Deputy Commissioner,CGST, Division Vi- Vastrapur,Ahmedabad South

sdiereat &1 A wd g Name & Address of the Appeflant / Respondent
M/s. M.S. Khurana Engineering Ltd. Near Kashiram Rana Bhavan,
Il Floor, MSK House, Panjarapol, Ambawadi; Ahmedabad-380015
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

R

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

{ii

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- {A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iil)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompahied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maxifium of Rs. Twenty-Five Thousand.

(B}

Appeal under Section 112(1) of CGST Act, 2017 to Ap'%ellate Tribunal shali be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appeaied against within seven days of filing FORM G5T APL-05 anline,

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee aind.Péfialty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107{6} of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

tii

The Central Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three monthis from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest p[‘.ﬁ'\h&s‘ioﬁs "refétiﬁ

st pro | ét\:1 filing of appeal to the appellate authority, the
appellant may refer to the website Www.cbic.gov.in.. :LG\

\ [2 %0 g

SR joo 7

X = ) . -_'/,3 :
N . o ‘I_»'
W S ol




GAPPL/ADC/GSTR/640/2020

A
ORDER IN APPEAL

M5 M. Khurana Engineering Lil.. Near Kashiram Rana Bhavan. [ Floor, MSK House,
Panjarapol. Ambawadi, Ahmedabad (hereinaller referred to as “the appellant®) has filed the
present appeul on dated 27-11-2020 against Order No.Z02409200103154 dated 8-9-2020
(hereinalter referred to as “the impugned Order) passed by the Deputy Commissioner, CGST,
Division VI (Vastrapur), Ahmedabad (hereinalier referred to as "the adjudicating authority’),
2. Bricfly stated that Tact of the case is that the appellant is registered under GSTIN
H4AABCMASI4FIZY. The appellant had filed refund claint for Rs.53,60,696/- in respect of
supply made 10 SEZ Unit/SEZ developer wilh payment of rax [or the period F‘elwuary-March
2020. The appellant was issued a show cause noticed on dated 19-8-2020 on the lollowing

grounds :

[')‘urmg the scrutiny of RED 01 application, this Office noticed following discrepuncies -

1 Invoice number and invoice date shovwn in Statement not maiched with invoices. Invoice -
submitted by the cluimant not peviains 1o the refevant peviod (claim filed for Feb 2020 10
Murch 2020,

2) No supply shown in outward tuxable supplied (zero rated) in GSTR 38 for the month of
Februury 2020
I view of the above, you ure show cansed us to why vour refimd claim should not be

refecied.

R} In response o show cause notice the appellant filed reply stating the reason that while
filing GSTR3B retums by mistake turnover of SEZ supply was shown in 3.1.a instead of 3.1.b
accordingly there was no turnover white was cellected in 3.1.b of I'ebruary but the said mistake
was rectilied in GSTR 3B return of March. e adjudicating vide impugned order has rejected

the refund claim on the following reasons :

! find that the cluimant dlaimed refund jor the period from February 2020 10 March 2020
vhile invoices submitted by the claimunt whose details in Strement 4 is not in accordance with
he relevant period for ywhich refund was piled ie. hivoice aumber wid deate shown Statement 4

1ol matched with invoices.

4. Bunu aggrieved the appeliant filed the present appeal on the following bluunals
Lo That there is no dispute regarding whether services are rendered 10 SEZ unit or not and

only dispute is the adjudicating authoriny has not accepted their accounting method ol

booking this invoices

Hoo That they had invoice for the month o March 2020 which was approved by SEZ.

authority inthe month of May 2020 and they o . i May 2020 return, In that case

il their October, November, January. IFebidy JIVOTC&{ Lfm.\nul accepled then, invoice of

i
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March should be accepted and retund shnilﬁl%e ngtJ,d \ eA p
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. That they are claiming refund of 1GST paid in return and hence there is no loss to
revenue. whether they claimed refund in Ottober 2019 1o ["ebruary return. Moreover said
IGST liability is discharged by debiting electronic credit ledger of the appellant which
means that the appellant has sufficient [TC balance lying at their end (o discharge their

1GST liability.

v That refund is granted Tor October 2019 November 209, lanuary 2020 and February
2020 invoices in February 2020 and-Maich 2020 return or in respective month. there will
not have impact of tax or interest in either case, moreover there is no loss 1o revenuy o

cither case. in fact it is loss (o appelfant by claiming refind fate.

v Fhat il this refund is not granted lor invoice number 13 1415 and 16. then an alternately
relund of invoice number 17 should he granted which pertain to March 2020 as the value

of invoice is less than that the value shown in February and-March 2020 returns.

vie I oview of above. the appellant requested o quash and set aside the mipagned order and
grant refund of IGST : to accept method ol accounting lor showing RA bills as relund is
claimed after pavinent of 1GST - allernately grant them refund Tor the invoice pertains (o

March 2020.
3 Personal hearing was held on 21-10-3020. Shii Pl‘ﬁfﬁfﬂ R Shah. Authorized representative
and Shri Arpit ¢ Accountant) appeared on behalt of the appellant on virtual mode. Theyv stated

that they have nolhmg more to all to their written submission dated 27-1 F-2020.

-~ N - . L . o .
6. I have carefully gone through the tacts of the case, grounds of appeal. submissions me..ic
by the appetlunt and documents available on record. In this case. the appellant has claimed
refund of Rs.35.00.696,- on supply nrade 1o M ONGC Petro Additions Lid.. o SEZ Uit on

payment of IGST under following invoices -

Exl

Invoice date Tﬂl?{élﬁle \-*a.lue' ' IGST “_]
No. o Iy mg.ﬁc \l!!]lbt_l

¥}

- —— L,i

R\ Bill No I3

1 ]ﬁ]i)wnu
2 | RA Bill No. 14

, d4(t)4?7f f 9.73. 7047 ‘
e Bill Na.o i ’(Jll) _13 LL J?B_m ?(__)U 14() -7r
3 RABIlNo15 -1-2020'1 1.38,30.9267- | 24.89.567-

R

. |
| |
F t :
{ |
| eI
P_ I RABIlINO.IG a‘_“ﬂ 2020, ‘ 77015817 J[ 13,97,085/-

55,60,696/-
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Ihe claim was liled Tor the perid - February 2020-March 2020, The adjudicating

atthoriny vide impugned order has reected die claim on the sole ground that the mwlws-

submitted by the appdllant as per Statement 4 is not in aceordance with the lt‘l/\ ‘ant pgﬁx} lor

which refund was filed. In this regard. | have verified the reply given to thrc shmmﬁ\{se fpﬁu
. B

and submissions made in appeal and (ind that round put forth by the dppel " Lrﬂ"himg the

iF

- AV
claim for the period Februar: and March 2020 1 respect of mvoices issued KEWL}‘ 20,9
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0 Hebruury 2020 is justifiable. | lurther tind that, except mismatch in the details invoices
merftioned in the Stalement 4 and claim period, no other grounds having bearing on admissibility
of réfund viz payment tax, clearance to SEZ unit, time limit for tiling refind, non submission of
docliments ete are in dispute which imply ll'ml the retfund is otherwise found admissible.
Tharetore. | find that the reasoning given in the impugned order for rejecting the clamm does not

appgar 1o be cogent and valid reason so as to deprive the appellant [rom substanuial entitlement.

8. In this regard, 1 refer to Cireular Noo 37/1 122018-GST F. No.349/47/2017-GST dated the
131h March, 2018, issued by the Board. wherein it was clarified that refunds may not be withheld

dug o minor procedural lapses or non-substantive errors or omission.

Y. | also rely upon decision of Hon’ble CUSTAT, Chennai passed in Service Tax Appeal
Nof40399. 2017 dated 20-7-2021 in the case of M/s.Origin Learning Solutions P.td., wherein it
wak held that @ oo fn dispraie B 1x 11;9/«':‘.'::;1.'\ care clivible dor crediv o ihe e of
Rl d 0 A-‘f. con the serviee tay paid Dyodicin ander the reverse clharge imechicadsm o inpnd
selveees wvatied Dy diem The only reason: for deaving the credin @ ihui thev Tceve o reflecied
vt avadbmient of crodin fe ST-3 requris joe July 0L o Sepressdior 20030 The services Taving
hoar vapionicd the scevice iy pdd an i necn sorvices ised gor eport of serviees should be
pefinded o the arpoeilons as per Rude 3 o oinvar Credin Rudes, 200-0 The appetlanis have
pifgerts accounted s thed hooks of deconnt Notswentioning e credit availed Gn 500 renivns o

oy i peocedural fapse which can be condoned

I In accordance with above clarification and case law 1 hold thai substantial benefit cannot
bq denied on procedural tapse. error or omission. [‘urther no authority ol Law, stipulating to tile
refund claim for a period only for tax paid under invoices issued on that period, is quoted o
refect the claim. Accordingly, | find no justification 1o deny relund to the appellant merely due 10
mlis-mateh in period of claim and period ol inyoives given Statement 4. Therefore. 1 find force n
tHe wrounds under which the present appealts are tiled. Accordigly. | allow the appeals and

Jlsmiss the impugned Orders passed by the adjydicating authorily.
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il 1 he uppeals 1iled by the appellant stands disposed ol in above ternns.
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By RPAD
To.

M/s. M.S. Khurana Engineering Ltd.
Near Kashiram Rana Bhavan,

I Floor, MSK House, Panjarapol,
Ambawadi, Ahmedabad-380015

Copy to :

1) The Principal Chief Commissioner, Central tax; Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Deputy/Assistant Commissioner, CGST, Division VI, Ahmedabad South
5) The Additional Commissioner, Central Tax (Systems), Ahmiedabad South
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