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S           V;Tar maT    F"e NO   GAPpL/ADc/GSTp/64o/2o2o_AppEAL/f9/2i  7 °   j96-9
a           rfu orrin rfu order-ln-Appeal Nos. AHM-COST-001 -APP-JC-65/2021 -22

fajf5  Date  :  15-11-2021  wh €5wh zft anfro  Date of Issue  .17-11-2021

gil  f3ft{  Im5T_dy 3TTga@  (ctife)  ETV qTRiT

Passed by   Shri.  Mihir Rayka,  Joint.Commissioner (Appeals)

TT            Arising out of order-in-Original No  Z02409200103154  fas: 08-09-2020 issued by

Deputy Commissioner,CGST,  Division Vl-Vastrapur,Ahmedabad South

a           ffltffl ffl " vi tTaT Name & Address of the Appellant / Respondent
M/8. wi.S.  Khurana Englneering Ltd. Near Ka3hiram Rana Bhavan,
11 Floor, MSK House, Panjarapol, Ambawadij Ahmedabad-380015

I    (A EL=¥"F:Eg#¥5aFaqfsfng±FtlFqgaife#3qFHTR}"ivfo|yoffnr;O#a;ggrlevedbYthlsOrder-ln-APpealmayfileanappealtotheappropriateauthorityinthe

(i)

#it::en%`n:eonfcthhe°is3ue8j::;t|3:Ecrhe|8{e!Ptge!'i:tee:[j!##yf::T:Ps::tdj:rn€85(£)Cto/fccGGS;TAAC:t,'n2#j.Cases

(il

Lt:tnetioBneendcpn3:r€.rEaM?)eanbc:ve°{nigrp:'!aot;s::#ounnaL'Of{iroefdc#Arctf!5L9Ct/CGSTActotherthanas

(ii )

§n:Tj¥rvg£:ftn£€j:t:#:3hggl§er:i;w;,:T:rja::¥a;:ad:o::gp;:,,,#§te::f;:;d::Ssr:e:n:its:g::v:ge#::u#os;rEotRneu;:vi#[:y#;:€S:ST:,:n:£:jt:ofaoxp[:::]t,;

(a

i;{Fe¥;Rn:i:;;fe¥j;;£e:pc::::g;n[:,;:oB:fr§;Fg;{bs¢dc{;tn#:[p:og{;o[,e:AE:]§j;:ta:tf:ffi¥n¥:,F5:e:rs;§§,§fb;:::fn:[e:::i:,#je:n::F:o:Repwi::G::nj

(I)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -(i)FullamountofTax,Interest.Flne.FeeandPefialtvarisingfromtheimpugnedorder,as  isOaAd3a#;t!!8t(h:e:Ca¥P!eEtnvtb#denu:npd:e:r#!:°:f't:a:n:d:eoT(a6j)n:nfgcGSTAct,2oi7,arisingfromthesaidorder,amountofTaxindispute,in

in relation to which the appeal has been filed.
'„ The  Central  Goods  &  Service  Tax  (  Nintri  Removal  of  Difficulties)  Order,  2019  dated  03.12.2019  hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationoforderordateonwhichthePresidentortheStatePresident,asthecasemaybe,oftheAppellate

Tribunal enters office, whichever is later.

(C E#givREtr#w¥=S¥uatFT;fa¥F3flTathFTrmtlTal*
:3rpee|'|:i:r;taevrdeiEarj!%dt£:dJ:bes;tepfurowvI*!`:g,Sc.rEe:#,i:.6t;if"'ngofappealtotheappeHateauthority,the
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GAPPL/ADC/GSTR/640/2020

ORl)I+:R  IN  APPEAL

^'1,  `   M   S,l<hiiruliii  l++ngineei.mg  I,lil.`    N"I   l`asliii.£`iii   Ri\mi  Bliii\iiii   IJ   Floor,   MSK  I-Ioilse,

Panjar{i|iol      Amh{`wadi,    Ahmedilbcl(I    (hi`i.eiiiLil\iT   rcTi]iTed    to   its    `lhe   tippcllz`iit.)    hzis    filed   thi`

pi`esent    fippeiil    on    dated    27-I  I-2020    agztins`10i`(li..r    No.Z()2409200103154    ilatecl    8-(J-2020

(hei.eillzil`tui`  i`el`ili.red   to  as   `the   impugned   ()r(lei`)   passed   by  the   Deput}r   Commissionei`,   C`GST,

[)i\'ision  VI  (Viislrapur),  Ahmedfibacl  (hel.uniallil   i`i`l`crrl`il  lo  fls   `Lhe'  adiiiilieating  {iiithoi.ity').

2.               Biii.I1}     sliilccl    that    l`iict   i)f   the   cti.si`    is    that   the    api)ellanl    is    i`egistcjireil    uiider   GSTIN

24AAB(`M+5Ht``lzY.   'I`he   appellftnt   hacl   I-ili`cl   I.efuiid   clainl   I`or   Rs.55,60,696,'-in  resi)ect   o`

suppl)J   i"iue  to   Sl..:Zj   Unit/SEZ  de\Jelopci.   \\ illi   i]c`ymcnt  ol`  tax   ``oi.  tlie   period   Febrli€`i.y-Mai.ch

]OJO.     I`hi`   tippl`llanl    was   issueil   a   show   eaii`i`   noliec`il   oli   ilttll`il    19-8-202()   tn`   tlu'    l`olltlwing

9,.o ,,,, lls  .

I)llrlllg   111('   I..I.111111)I  ()i   I¢Fl)   ()  I    ilp|)llcillli)il     1111.I   ()f`f`lce   rl()IILc'il   /tlll()\i'mg  di.`L`I`eiJul2cie`

I  )       lII\`t)IL:tJ    Iiilllihel.   ilrNJ    in\'i)iL:c>   clLIICJ    \hi)nw    IH   ,+Iillc'nienl    rit)I    IIIiilcllecl   \ililll    in\Ji)icc'.`.    IIl\It)ic.'

`llhii]I/lc[l   h\'   lhe   [/Liimiliil    I'Ii)I    I)cJi  lii[J)\   iil   Ill(J   I.elc`'illil   I)t'i.I().I   (I./iiim   |i/et/   |t)I.    l``t:h   2()3()   I(]

•,\l|II.L.h   2()2()I

2)      V'()   ul|)I)I).   \Iit)\`Jli   ln   ()ul\iJilril  Ill.\ilhleJ   \lli)I)lleil  (=el.a   I.{Ileil)   Ill  GSTR   31}   /(w   Ike   in()nlh  u.I

I.`cJhl.llllI.\,   ]()2U

ill    \'I.`\i'    tl.I    IIIe    ilh()\.a.    ).(Ill    LII`e    `liiI\i'    Lilii\LJ`I    LI`    lti    nlh)'    \itjili.    I.c'/iilitl    clLlilli    `h()iilul    n(jl    he

..,I.,L.,(,(I-

.i.              In  rl`si)I)use  to  show   caiis¢  nolic`e   lhcL  tiiii)ellant   fllcd  rcpl}J  strtiiig  the   rciison   th£"  while

lllmg  GS'rR3B   I.i]iiii.iis  by  iiiistake  lui-no\Jcr  ul`  Sl':Z  siipply   w.as  sl""i  in  3.I   a  insteacl  ot` 31.b

tii`i`inilHigl.\    llil".   \\.`s   no   liiriio\Jei`   \\Jliili`   \\.i`   ii.11iii`lilil   in   ..`   I.b  or`  li`el]i`ii:ii.}'   biH   lhl`   said   mistaklJ

\\iL`   ii`|.Iilic.`l   ill   GSTI`   38   i`elurn   ol`  MLiii.h      I  lli`   .Iiliildii`t`ling   \  iile   lm|)ilgned   oi`ilci.  has   I.ejecte(I

he  I.el`iuiil  |IiHm  un  the  ft)llo\\I'illg  1.easons  .

I   |`IIlil   IIlill   lllc'   (liiilnilnl  cliiimed  I.c|iiliil   |t)I.  the  I)el.Ii)ul  |I.illN   Fe'hl.iiLiry  2()2()  I(j  ^'lurch  3():()

ih!/.I    iilvtlict'`   `ilhl)illlc:tl   h.\]   the   L.liiilriiiiil    ii  11"    tlrlilil`    lil   +lcilc'i]1c'iil    i    i\   Iitil    lil   .i`(t)I.clLIIiL'e   \i'lll'l

11.'    i`ulL'\'tllil    I).'rit)L/    /tll`    \i'hiLli   le`/iiii(/    n'm    |`Ilc`l    I.J       I)I\'i]I"    iliilii/]cJi.    ililLI    L/lil(    \l]il\i.ii   sltilciiic'iil    I

lt)I   IIIiilLli(il  \i'ilh   lm'i)ice'``

Bi`ing  figgi il.\'ed  lhl`  appelliiiit  liled  thl`  |ii`i`si`nl  iippezll  im  the  l`ollowing  gi\iiincls  .

1              I  hill   ihue   ls   Ilo  ilisi7ule   1.egai.dulg   \\lii`ili"   `i`i\Jii`i`s   ill.i`   i`i`iiili'reil   tti   Sr`:2'   uiiil   oi    nut  aiitl

i)lil.\    ilisi)LILLI   I.`   the   adjildictiling   iiiiilituH\     hcis   iiiit   z`ccepll`il    thl`Ii.   iiccouiiung   melhocl   ol`

b`ioking  [liis  invoices

lhiil    lhc}     liail    il`\'olcc'    foi.    tlie    molilh    `tl     Mzu.i`h    2(J2u    \\liieh    \\ras    £`iipi.o\ecl    b}/    Sr../.

•iuili`)lil.\    ill   lhi.   month   `il    MLi)   ]OJIJ   .uiil   llii.)

i 1'  tlii'H`   Oi`lol)i`I.,   No\  onibci.,   `l€mil.ii`\'`   I.i`br

Mz`ii`hsht>ultlbeaeceplecldndictilirdslio{i,i:I:¥`eg::£t*il

11`   ivli`\    =020   ri`tilHi.   In   lhiil  i`asc

iol  ai`cei)li`il  lllc`n.   iiivoice  of

®
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®

®

I  hilt   the}z   £`re   claimilig   rel`lilid   of`   lGsl    paid   in   I.eturii   and   llence   there   ls   n()   loss   k)

ictti`iiue.  whethc".  the.\'  i`li`Hned  ri`riHiil  in  Oi`lobcr  2019  to  l'ebriiai.y  returli.   Moreo\'ei.  said

lGS  I    li{ibilit}'   is   dischclrgi`cl   b)I   ilehi(Ills   i`li`ctloiiic   ei`edjt   ledgii`   ol`  thi`   a|ipellai"   \\/hii`h

iiieciiis  that  the  appellanl   hta`s  siif`ficii`iil   Ire  balani`e  lying  c"  then.  cnd   to  tllsi`harge  thLli.

IGST  'jabili,1,.

I  lla(   ri`l`iHiil   is   gI`tintecl   roi.   Octobc`i.   I()19.   Niiviliibei.   2019.   Januar.\'   2020   {`nil    I`c`bl.uan

202()   iiivoii`es   ill   I+`ebi.ii.ir}'   202()  iiiitl   hlHii`h   2()20   I.(`tlH.n  (u   lil   icspi`i`ti\  e   iitolilli.   Ihcre`   u ill

tiol   ha\'e  imi)act  ol` ta.\  or  inteiesl   lil  eitlie].  c{ise,   moreo\'ei.  lheri`   js  in)   li)`q`   Io  ri`\ciiu`     n

i'ilhi`i  i`ase.  ill  I`act  it  is  loss  lo  appellant  I))'  claiming  refiilid  late

I  lu"   if tliis  ri`l`illiil   ls  m„  gialite`I   IM   jH\  ""  iuunlu.r   I  i.11.  I  .i   tiiiil   16.   (lien  :in  allematel\

Ii.I`iiml   (>1`  iii\Joii`i`   iiiiiiiliel    17  `shoiiltl   I"   gi`£iiile(1  whicll   piTtfu.n   t(t   Marcli   2020  zis   [lic   \'aliic

`"  iin olce  is  less  thaii  that  the  \ alue  sho\\Ii  ill  February  aiid  Mai-cli  2020  1.etui`ns.

\i              ln   \ic`\\   ol`iil)o\e.   thi'.ippi`Iliilil   li`qui``li`d   l`t   qua`sh   flnd.`i`l   :`siili`   llw   illipuLillt`(I   itlilii    illlil

£1  ai)(   ii`l`unil   ul`  IGS  I-.   to   i`i`i`i`pl   ltii`lhoil   `"`  ac`c(>lHiting   l`oi.  ``hi)\\  iiig   1{,,\   ["Hs  tis   I.el`un(I   i`s

i`IfuoH`d  al`tiF   pzivmL`iit  o]`  lGS  I    .  iilli`"ili`l.\   graiil  lhi`m  rc`filliil   I`iw.  the  iii\ oic`e  i]i`rtaims  h)

Mari`Ii  2020.

.t,                I'i`I``on.il  lic`aHng  \\as  hi`lil  oil  =l-I()-i'OJO.  ``hri  pri}'aiii  R  shtlh.  /\ilthori7,i`il  lL`pil`silitaO\i`

{iiiil   `1"    /\ii7il   (   \i`i.oiintaiil)   {`iii]i`alecl   on   hi`IiaH   or  the   £`pi)elktnt   oli   \  irlilcil   i"iili`     The\'   stati`d

thiit  (hi`.\   h.n i`  iiothmg  nioi.c`  to  aH  tt)  llic`H   \\ I.IHi'n  siibl"ssioli  ilatetl  27-11 -2020.

(].              I  ha\e  cai.efutll}   goiie  throligh  the  l`a"  ol`the  case,  grounds  ol`£ii)peal.  siibmjssjons  ni.,`ii.

h\     tlii`    £ip|ii`Il"H    Zulu    tloi`iimeiits    i`\aili`hli`    ``ii    li`i`orcl.    In    lliis   c.1se.    thi`    !i[)I)i`HH"    li{i.i    clalmc`il

Jilund   `"    l{`.`i.i.()0.6tJ()   -`H1    `upi)l\    IIiiiili`   ht    i\I'`  ONcrl'    Pi`tn)   ,'\ilililioliQ   I   I(I       u    `1-/    Uiiit   on

I)i`.\'Iiieiit  ol` lGST  iHidei.  ftillo\+ ills  un oli`i`s

I,,\oi1,1,N1111'bl.I.

R ,\-  r3 ,-iT  r\T ( ,-,.i   -

li   \   I)Ill   hl'    lJ

RA
Lri I I   N I) .  I  `S

ETITNTFii

TT\TtTc=iiiiiT ril\(11,le\-allle

lT--I  ()-2-(-)  lt)    I             .54-.(`)-iJ-.-4727'J-L

=i,_-I,I  -I(,I  „    I       _     .i_8,.Ij(-J.-77i)-,-:-

•`1,8,3().()2(,/,-

77.() I.581 /.

\).7

7,()0

2T*Tj:-5-tr7-,
I.''.97.085/-

55,60,696/-

IIii`     i`laliii      \\iis      `ili`tl      1`o1      llii`     iiiTi\,U      li`lvuar.\       I()2()-M{Hcl.      I()2()         Uii`     atliiiilic`iitjiig

tllllholll}      \lill`     Im|lu£Jili`il    oi.(li`i     li{i`     Ill;i`ili`il     llii`    i`ltiim     o]     (lH     \olc`    gi.oiliiil     lhu(     Uie    jnvoici`s

silhmltleil   b.\'   lhi`   "i>ijt;ll€ti"  a.s   pL`I   Statiiiii`iit  +   h   iH„   in  ziecordaiii`e   \\ioi   u"   |rfe\T`=t.i

/\\l"uli  1.el`iHiil   \\iis   filed.     In  this  1.egarcl.     I   li„i`  \eriried  the  I.epl}   gi\.cii  {o  tltc

aiiil   <iil`mi``ions   m€ide   in  cipr)i`al   tlnd   `illil   Ill.II   L±HuHu]   |n„   f`)ltll   [n    thlT   £`Pperj,th

I

ilLUHi   1"`   ihi`   iii`riitil   I   i`hi.il{ir.\    iHlil   \]iui.li   JOJU   Hi   ii.`|ii`i`l   of  jii\oii`|```   i``ili`il   il
ldi-:`-fi,",'g   thl`

i.i I.? , ,



mql

app

1'.

N\'

\\t'

/\,\

ebrii.ii`)J   2020   i>   |ustifiable        I    I`urthc`i    liiitl   il`i`t`   c^ci`pl   misi"ilch   ill   the   details    in\'oices

tioiicd  in  the  Sl{ilemeiit  4  aiid  claini  pel`ioil`  no  olhei.  grounds  having  beat.ing  im  ailmissibility

filnil  vi/.  payment  tt`x,  clearaiice  to  Sr.:/,  iHiil`  iiiiii`  liiiii`  l`or  l`iling  iel`uiid,  iion  `iibmissioii  ol`

Hiii`iils    |.lc    iiie     ill    ilispulia    wliic`1i    impl}J     lhi\l     llli'    i`cfiinil     is    olhi`l\\.ise     fuiHtcl    Z`dmissible.

I.iil`oii.     I    rincl   ih.it   thi`   ii`c``oiiing   gi\ieii   Ill   \hi.   iniiiiigiii`tl   oi`tlei.   l`or   I.i`itii`ting   thi`   i`l:`im   tloes   liot

iir to  hi.  i``)geill  iiml  \Jalicl  I.e{`soii  so  its  `o  (li`iiri\'e  llie  appcllaiit  ri`om  substanliiil  elltitlement.

lil   this   rcgiii.il.1   I.c`fi`i.  tit  (`irciiliil.   No      \7/11  i]Ol  8-GS1`   F     Nit.3J`)/J7/2()17-GS  1`  dalecl  tlie

`  Mzui.h.  2018,   Issiiccl  by  Lhc;.  Boi`i.il.  \\/honm   il   \\ii`  elcii.ilii.cl  lhiit  I.el`ilnds  m±`}'  ni)I  be  wilhhclcl

lo  I`iiniii   procl`ililri`l   lapses  oi.  nol`-sill)slftiilivi`  erioi.s  or  umissiitli       .

I.11..o   I.i`1)'   llpoii   dceision   ol`  I Ion:bli`   (T.Srl  .+\`1`,   C`hcllliai   passe(I   in   Ser\ ii.I.   Tax   Appeal

+(J5L/I/  =UI  7   cki`eil   30-7-2021    ill   llie   i`ctsi`   ill`  hl/b  Oligin   I,cm.miig   `Solutions   P  ltil..   w.hei.eln   lt

IIi``J`:    (I-J    -I)II     IliL.      `,.'I`\`i`L'     I.I.`     I)illil     1>\      lli`'}II      IIIIili`I       lhL'     i`L`\.`.r`c'     t.liul.:+L.     IIiHliiilil`III     iili      IIiiliil
a

\   Ii   `   `     `i\`ill``LI     I\i      llI`.iH       TIIi'    ()111\'    I   L'Li`w     u"      ,1\   Ii\Iili+    llic'    L.rt'tlN     1`     lhLN     Ihc'`.    liii\\`     HN.I.`.|I"I`   `1

I,I\.IIIIIIL,Ill     '11     LI','lII      1„    +I-_`)     ,\,(Ill.11\     i'"      .1111'      -',,I     ',     ,"     \.,I,,`",,.I,`,,       I,),).11,`,     ,"    ,,,L:\     I,L,\   ,,,.i

H     L\|Wlul        I/1`        \`rw«      1`,\      I)L(Ill     1111     I/IL      11          i             \`1\1.1`      11\`'11      |111       `'\|)1)I.1111      \,\'1\1"     `11()11111     hL'

),`,c"    ,   ,I,"    "I.;,,',,` ,,,, \    "   ),C,     ,(,,,``    :    "    `,    ,,\1`„    ,   ,`` ,,,, I,,,C\      -`1,,`,-I       ,I"     `,,I,,cll` ,,,, `    I,1,\,`'

i|lu   /\     `I.L\)lllll``l    ill    111``.I      h()I)A`    (1|    .I`.`llilll        \IN     III`IIIl`)IIIIl:S   111`     L!(LIII     `l\`llIL``l    I"        .I.;     I.111111.`    i.

ln  <`i`i`orikinli`  with  above  clai.ilii`iition  iuiil  i`i`si`  Iti\\J  I  hol(llhal  siibstaiiliiil   bciielil  c`ai`Iiitt

demi.il  oil  pi.oi`edural   lzipse.  error  or  omission    l``ui.thei.  no  z`iilhoiity  or  I,a\\/,  slii)iilating  to  tili`

`liiid  i`kiiill   l``n   a   I)eriod  only   foi.  ta.\   paid   ilndl.I-  ilivoiccs   issiied   oll   that   pei.ioit,   is  i|lloted  to

®

il.I.I  [hi.  cliiilii.  .\i:I:oi.Jingl.v,I  fill(I  no Ill..li fit.i`Iion  lo  Jen}i  I-i`I`iinil  to  the  {ippelli`iit  iilcrcl)'  due  `o

i`-lil.ill  h   ill   iil`ii``tl  ol`  i`ltiim   itii`i   i7|.i.ioil  `il   11`\  oii`i.>  gl\'ili   Sii`iemi`I`l  +    '1  hci.el`ol.i`.   I   riml   I.oi.cc   ill

c  g"IiHi`l"otlln\hii.I"hl`  pi-esen`  i`iii".ils."`   fileil,   Ai.cwiluigl.\.   I   dHow   lh"ppeals  anil              .

smiss  the  impuglicd  (-)rdcrs  passed  by  `hi`  iiiliiiillcEilii`g  iiiithoril.\'.

cttfltT55ulETuofa3TRunffl5FTffroGqitfflffiafanffli]T€!

I  hl.  .i|)pl..ils   I-ill`il   h}   thc'  £ii)pelkilit  .>l.uiil`  ili`i)tt`c`il  ol`  Hi  Liliovc`  l|`i.ins.

.11) i li L   1` i)lil ni i

illl.

LIL.>\c.|l

S€inkarii  Ra

uplJ,.,,,tl.,`lt
`en`ri`1    l`.i`   \ ,-\iir)et`l``)`

\'ll111,|l.Illt\|l



By RPAD

To.

M/s.  M.S.  Khurana Engineer.ing Ltd.

Near Kashiram Rana Bhavan,
11 Floor, MSK House, Panjarapol,

Ambawadi, Ahmedabad-380015

®

Copy to ,

I )   The Pri.ncipal Chief commissioner, Central tax, Ahmedabad Zone
2)   The Commissioner, CGST & Central Excise (Appeals). Ahmedabad
3)   The Commissioner, CGST, Ahmedabad South
4)   The Deputy/Assistant Commissioner, CGST, Division VI, Ahmedabad South

Lj+::earfdFdjite]°nalc°mmissioner,CentralTar(Systems),Ahmedabadsouth
7)   PA file
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